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Subject: Royalty Petition W.P.N0.6702 of 2011 & Civil Application No.1346 of 2014.

qo'Y
Ref. No.: MCHI/CEO/14-15/022

July 16, 2014
To, C/ M

All Members of MCHI-CREDAI &
MCHI-CREDALI Units.

Dear All,

Sub.: Royalty Petition W.P.N0.6702 of 2011 & Civil Application No.1346 of 2014.

MCHI would like to apprise its members that, State of Maharashtra had applied to the Hon’ble
High Court for vacating the Interim Stay Order (dt.5™ Sep.2011), granted to the members of
MCHI in Royalty matter.

A Civil Application was moved on 17" June 2014, before the Hon’ble Division Bench of J. A.S.
Oka & J. A.S. Chandurkar. The Hon’ble Court opined that, the show cause notices received by
the members of the Petitioners (i.e. Members of MCHI) were challenged in the petition filed by
them. The members can always challenge the Orders passed in the show cause notice, which
has been considered and elaborated in para 4 of the Interim Order. Therefore, the Civil
Application filed by the State is rejected. Also, the Hon’ble Court made it clear that this Order
dt. SmSeptember 2011, shall stand till the outcome/disposal of the SLP No.33002 of 2010 filed
by the Promoters & Builders Ass. Of Pune v/s State of Maharashtra.

Regards,
For MCHI-CREDAI

S. S. Hussain, IAS (Retd.)
CEO

Encls.: Copy of Order dt.17™ June 2014 & //’ ~ b 4 < e )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CIVIL APPLICATION No.1346 of 2014
N

WRIT PETITION NO.6702 of 2011

The State of Maharashtra through
Principal Secretary, Revenue Department —
and others ... Petitioners.

Vs.

Maharashtra Chamber of Housing Industry
through Chief Manager, Mr Chandra Prakash
Goyal and Ors RO N ... Respondents.
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Mr Uday P Warunjikar, Advocate for the Respondents.

CORAM : A.S. OKA & A.S. CHANDURKAR, JJ.
‘DATE,  : 17" June 2014.

RC.

1 = H-ear_c_l_ learned AGP appearing for the Applicant. Prayer in this

~ application is for vacating interim relief granted by this Court on 5™

‘September, 2011.

2 Tiic SUDLILISSIULL Ul lic leained AGF 15 iial if ilie miciing vider s
modified and authorities are allowed to pass orders on show cause notice, no
prejudice wiil be caused to tie members of tie first Peddoner in e Writ

Petition as the State Government is willing to make a statement that till the
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umnplemented.
3.  From perusal of the order dated 5® September,2011, we finc__l«ﬂié't'-
interim relief was granted after hearing the learned AGP The submissién of
the learned AGP that challenge in the writ petition is only to the show cause
notice and the Petitioners can always challenge the .(')_r"ders p:«issed on the
show canse notice, has been considered by the Division Bench as elaborated v
in paragraph 4 of the order dated 5“?<_--Sgpﬁ§mber, 2011. No case of any

pARL e N

change in circumstances is made out. Héﬁt:.\é‘l;:f_l_}e civil application is rejected.
However, after disposal of theSpeaalLeavePennon No. 33002 of 2010, it
will be gpen for the appiicé_n.u_;l;co 11\19Vt:dﬁesh application for grant of relief

which is claimed in this application.

P2
Q

BN
2



0
C WA

1 wp6702.11

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

APPELLATE SIDE O B

WRIT PETITION NO.6702 OF 2011 | !

/!
A \

Maharashtra Chamber of Housing Industry & Ors. ‘ is\\]?etit}fi‘girye_rs

X
Vi/s.
The State of Maharshtra & Ors. SN »,  : Respondents
& \\\ W
(OO
Mr.Uday P. Warunjikar for the- ‘er S
K ey

Mr.V.S.Gokhale, Asstt. Govt\Plead\eror respondent nos.1 to 3.

CORAM : D.D. SINHA & R.Y.GANOO, JJ.
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~\\  DATE : SEPTEMBER 05, 2011.
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\Hgaﬂi ﬂle learned counsel for the petitioners and the learned Asstt.

G?JVI Rl_eader for the respondent nos.1 to 3.
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= The petitioners have challenged the notices issued by the

respondent under section 48(7) of the Maharashtra Land Revenue Code,
1966 whereby the petitioners were called upon to show cause why the
amount mentioned in the respective notices should not be imposed as

royalty and be recovered from the petitioners.
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3 At the outset, the counsel for the petitioners has contended that *
similar/identical challenge was raised by the petitioners in Writ Petitién
No0.7390 of 2010 and other connected Petitions. This Court 'Vid'\'é"or'der
dated 13.4.2011 admitted the petitions and granted adé’iﬁtéfim' dr.dér in the
said petition by giving reasons. The counsel fora. "ﬂlé__p'étitioners has
submitted that since the issue involvegi«.j\r}f_tl}e present Petition being
identical, similar order may kindly be _,p‘ass'é(i;\m'éludmg grant of interim

4. The learned Asstt. GovtPleader has submitted that the petition is
directed agajmt the Si'lOW cause notice issued by the respondents under
section 48(7) /of the ‘\daharashtra Land Revenue Code, 1966 and,
therefere; it 15 open for the petitioners to file their reply to the show cause
I}Dticé Whlgh would be considered by the authorities and, thereafter,
: would pass appropriate orders and if the petitioners are aggrieved by the
;same, it will be open for them to challenge the said order/s. At this stage,
we have asked the learned Asstt. Govt. Pleader whether the issue involved
and challenge raised in both these Petitions is identical or otherwise.
However, the learned Asstt. Govt. Pleader is unable to throw any light on

this aspect. In the instant case, the counsel for the petitioners has made a

categorical statement that the issue involved and challenge raised in the
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present Writ Petition and in Writ Petition No.7390 of 2010 is identical 111
nature and Writ Petition No.7390 of 2010 was already admitted by{h}s ;

Court and also granted interim relief. There is no reason for th_fs\Cﬂum to\
) |
disbelieve the statement made by the learned counsel for:fl?e pétlnﬂners
S o)
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5. Hence, Rule. AL TN

7
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Interim relief in terms of prayer:flali‘sej\p)\./
\ %L
To be heard along wu{ﬂaﬁt Pelitid <2 No.7390 of 2010 and other
- \

connected Writ Petitions. \/\/ /\>
The learned Asstt. Govt.’ Pleader waives notice on behalf of the

respondent nos.14o-3} \

) ) (D.D. SINHA, J.)

(R.Y. GANQO,J.)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE
WRIT PETITION NO.6702 OF 2011 [

Maharashtra Chamber of Housing Industry & Ors. J‘-\, 1 Petitioners
Vis.
The State of Maharshtra & Ors. L ~'/ ., :Respondents

go,,\ |

Mr.Uday P. Warunjikar for the(px
Mr.V.S.Gokhale, Asstt. Govt\@lead@r\for respondem nos.1 to 3.

CBPQAM D.D. SINHA & R.Y.GANOO, JJ.

~~\\  DATE : SEPTEMBER 05, 2011.

./'_\\x x; \\.\
P.C . _ff(/‘/n;l S /\I/,'
AN\ / o X, \\.:/./
“\ Heard the learned counsel for the petitioners and the learned Asstt.
vl _--\ ‘;;_/
: _'I ,"'_ P \.\‘
/Gowt. Pleader for the respondent nos.1 to 3.
ANRUK
\\.‘/)
A The petitioners have challenged the notices issued by the

respondent under section 48(7) of the Maharashtra Land Revenue Code,
1966 whereby the petitioners were called upon to show cause why the
amount mentioned in the respective notices should not be imposed as

royalty and be recovered from the petitioners.
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3 At the outset, the counsel for the petitioners has contended that A

similar/identical challenge was raised by the petitioners in Writ Petmon
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No0.7390 of 2010 and other connected Petitions. This Court/fflde Drder

)
dated 13.4.2011 admitted the petitions and granted ad” mtenm erder in the

" |
said petition by giving reasons. The counsel for rhg petmoners has

submitted that since the issue mvolved\lr}/the\present Petition being

identical, similar order may kmdly be p/éid chudmg grant of interim

relief. \ N J\
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4. The learned Asstt. Govt\./Pleader has submitted that the petition is

Q\

directed against die\‘él'hw cause notice issued by the respondents under

section 48(7) /(}t}led\/laharashtra Land Revenue Code, 1966 and,
7 \ f/ f_‘ \k //
there\foi itis aopen for the petitioners to file their reply to the show cause

not1c x}/‘hlch would be considered by the authorities and, thereafter,
\\
' '__"\WO\uld pass appropriate orders and if the petitioners are aggrieved by the

same, it will be open for them to challenge the said order/s. At this stage,

we have asked the learned Asstt. Govt. Pleader whether the issue involved
and challenge raised in both these Petitions is identical or otherwise.
However, the learned Asstt. Govt. Pleader is unable to throw any light on
this aspect. In the instant case, the counsel for the petitioners has made a

categorical statement that the issue involved and challenge raised in the
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present Writ Petition and in Writ Petition No.7390 of 2010 is identical in~

nature and Writ Petition No.7390 of 2010 was already admitted byth15
\.\ ."_ Y iy
Court and also granted interim relief. There is no reason for F/hi,sf_@ott-rt__to
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disbelieve the statement made by the learned counsel rtfqr’ the B%tiﬁoners.
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5. Hence, Rule. AN
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Interim relief in terms of prayg,r;ﬂat}se\i})j\./
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To be heard along with V&"r&?e&'_édg N0.7390 of 2010 and other

connected Writ Petitions. <\\@
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The learned Asstt. Gowt. Pleader waives notice on behalf of the
A
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respondent nos. ]‘/\\t\‘o&g\ \
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JOYY (D.D. SINHA, J.)

(R.Y. GANOO,J.)
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